
Should minors be tried for murder at any given age?   

 

Is taking a life a minor assault? Considering it is the most serious offence; why should homicide 

consider the sensitivities of minor defendants.  Crime is a crime, and punishment is a punishment, 

and so the general rule is that minors should be liable for their torts. 1 It is because, in the eye of 

justice, there should be nothing as being a minor, young, or an adult, anyone committing an offence 

should just be treated as an ‘offender’ and should be accountable for their actions. Age should not 

change the fact that a crime has been committed.   

 

Even though, the minds to most minors are still developing, there is no intelligence examination or 

aptitude test for becoming an adult. Therefore, as long as they know the difference between wrong 

and right and understand the nature of their acts, their actions should serve them the right to be 

either punished or rewarded, accordingly. In early 1800 reforms, people were profoundly convinced 

that a society's duty to the child could not be confined to the concept of justice alone.2They believed 

that society's role was not to ascertain whether the child was 'guilty' or 'innocent' but by analysing 

three conditions; 'what he is and how has he become what he is, and what had best to be done in 

his interest and in the state to save him from a downward career.' However, cases at the time have 

proved that this leads to young offenders reoffending. This is evident in the case of two-year old 

innocent boy, James Bulger, who was brutally killed in 1990, by two boys; Jon Venables and Robert 

Thompson, aged between ten and eleven years old. Later, the offender of this case was highlighted, 

and it was known as; ‘How failure to deal with killer Jon Venables became latest episode in tragedy 

that shames a nation’3 which is an evidence of what happens if the minors are not punished for the 

crimes they commit in their early life. Therefore, the concern should not be with the age of the 

person committing the offence, but with the crime that has been committed.   

 

If children who are legally too young to give consent to treatment are still treated as individuals,4 

then why should law treat them as minors, when it is about serving justice? Considering this, 

government has established youth courts, for minors who retain jurisdiction here, until these 

offenders reach the age of eighteen. However, the youth court system in UK- deals with less serious 

offences.5 For this reason, it has been brought forward that minors committing indictable-offences 

such as; murder, should be tried in adult courts.  It is because the damage triggered by the act or 

negligence of a minor may be just as real as that caused by an adult. Thus, if we look at the problem 

solely from the point of view of the fact of damage, we must conclude that children are capable of 

causing almost an equal harm as to that of the adults. Hence, arguments to the effect that a minor is 
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unable to or lacks capacity to produce the harm, which an adult can would be called unreasonable, 

and so are denied by the facts.6 

 

Yet, the problem still lies for achieving a balance between the just interests of individuals harmed by 

minors and the just interest of the minor in being held only to such a standard as he can reasonably 

be expected to understand and fulfil. For this reason, the Criminal Justice Act 2003 under section 

2267 provides for detention for life for serious offences committed by those aged under 18. It 

confirms that the offender has to have been convicted of a serious offence and the court has to be 

of the opinion that the offender poses a ‘significant risk’ to members of the public of serious harm 

occasioned by him of further specified offences. Thus, when the youth court determines that a 

minor is "dangerous",8 it considers the period of time left, in which to treat the offender. If the time 

is too short for proper rehabilitation or the resources too inadequate to treat the minor within the 

period of time available, the "dangerous" juvenile is transferred to criminal court, where he can 

receive a sentence that would keep him in custody beyond his age of being considered a minor, i.e. 

eighteen. The principal alternative to judicial waiver is legislative waiver. 9Under this method, 

statutes provide that minors charged with certain specified crimes to automatically come within the 

jurisdiction of the criminal courts, and the designated crimes are often capital and other serious 

offences.10 At this point, even critics of these particular methods of transfer do not deny that minors, 

in certain circumstances, should be moved to the criminal system.11 

 

Lastly, the term "children" is not used appropriately, as it should certainly not apply to adolescents 

who rape, murder and then cruelly mutilate their victims' bodies. Looking at the past cases that 

arose in UK, including; the rape and murder of a math teacher by a fourteen-year old and the death 

of a two-year old, and many more cases following these have come forward. They are all a prove, 

that anyone who has had a limited experience with juveniles knows that children who are five or six 

years old cannot be compared to those aged between ten to seventeen years old. For that reason, to 
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label all juvenile offenders as "children" ignores the reality and borders on the absurd.12 Therefore, 

common law should regard all people despite the age as being subject to wrongful act liability, there 

should in this respect be no legal incapacity. 
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